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5) 0 Claim(s) is/are allowed. 

6) H Claim(s) 1-19 and 34-62 is/are reiected. 
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DETAILED ACTION 

1. Claims 1-74 are pending. Claims 20-33 and 63-74 are withdrawn as being drawn 
to a non-elected invention. Claims 1-19 and 34-62 have been examined herein on their 
merits. 

Specification 

2. The disclosure is objected to because of the following informalities: 

a. Page 16 line 22, change the word "if to "of 

b. Page 22 line 7, change the word "An" to "A" 

c. Page 23 line 1 remove the word "the" before the word "whatever" 
Appropriate correction is required. 

Claim Objections 

3. Claims 35 and 36 are objected to because of the following informalities: 

a. Claim 35 was amended to depend from claim 34. Claim 35 is objected to 
since it refers back to claim 34 as a "method" when claim 34 is directed towards 
a "computer program product". Applicant's amendment to the claim necessitated 
this objection. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S. C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or With which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Regarding the 112 rejection from section 4 of the previous Office action 
mailed 10/18/2005, Applicant's arguments received 10/16/2006 have been fully 
considered but are not persuasive. It is not seen wherein the addition of a comma 
and the limitation "the competitive bid having" is considered adequate in setting 
particularly pointing out and distinctly claiming subject matter which applicant regards as 
the invention. 

Although the claims are read in light of the specification, limitations form 
the specification are NOT read into the claims. Therefore, the claims must stand- 
alone and convey in an explicitly distinct and exact fashion what applicant 
considers to be the invention. 

For Example, Applicant's claims set forth "a private price that is not visible 
to auction participants other than at most a bidder who submitted the competitive 
bid..." It is unclear exactly what this limitation is attempting to claim. This 
appears to set forth some ubiquitous number, for example in someone's head 
that might be the real amount an individual wishes to pay but is not willing to 
communicate. It appears applicant may be attempting to claim something that is 
unpatentable, i.e. a human thought process, that is, a private, personal and 
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undisclosed maximum amount tliat a buyer is willing to pay without actually 
expressing to anyone what that amount is. 

Further, no meaning can be gleaned from the claims as to how and in 
what manner the "protected range is associated with the online auction;" 
According to the specification page 23, lines 21-24, it appears the "protected 
range" is set by the issuer's criteria of the auction and as such is not properly 
associated with the online auction as much as being associated \A/ith the issues 
preferences. The limitation "is associated with the online auction" does not 
connote any particular method or structure, per se, and as such is vague and 
indefinite as it is unclear exactly how and in what manner the protected range is 
associated. Again, one would not be able to determine exactly when they would 
or would not infringe upon any potential protection afforded to the instant 
invention. 

The wherein clause contained within the claim provides for limitations that 
are optional but not required. Indeed, the limitations that follow said limitation are 
speculative by nature in and of themselves, that is, applicant is requested to 
specifically and explicitly explain how and in what manner a person skilled in the 
art would be able to determine the likelihood of how and in what manner an 
auction is going to behave or be awarded. Again, the limitation "wherein the 
private price represents a price that has an equal or greater likelihood of the 
competitive bid being allocated securities than the likelihood of the competitive 
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bid being allocated securities based on the public price" can be given no definite 
and explicit meaning or manner of determination. 

In response to this rejection, Applicant is respectfully requested to set forth 
where, in the specification as filed, support may be found for each and every 
limitation set forth in claims 1, 15 and 34, including page and line number. This 
requirement is to ensure a clear and unambiguous understanding of exactly what 
Applicant is attempting to set forth as the invention. 

7. Claims 36 and 36 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 35 was amended to depend from claim 34. As explained above, 
claim 34 is directed towards a computer program product. Since claim 34 fails to 
set forth "a method" per se, claims 35 and 36 are accordingly vague and 
indefinite in failing to set forth exactly what it is they are attempting to modify. 
Again, this rejection was necessitated by applicant's amendment to the claims. 
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8. Claims 1-19 and 34-62 are rejected under 35 U.S.C 103(a) as being 
unpatentable over (US 6,058,379) Odom in view of (US 6,629,082) Hambrecht for 
the reasons set forth in section 6 of the previous Office action mailed 10/18/2005 

Applicant's arguments regarding the limitation " a public price that is 
visible to all auction participants and a private price that is not visible to auction 
participants" have been fully considered but are not persuasive. Indeed, it can 
be considered that ALL auctions inherently have a public price that the auction 
participants make visible to all participants as that is considered their actual bid, 
while the private price is considered the maximum amount a participant would be 
willing to bid during the auction period. Applicants limitation "the private price 
represents a price that has an equal or greater likelihood of the competitive bid 
being allocated securities that the likelihood of the competitive bid being 
allocated securities based on the public price" is considered as supporting the 
Examiners contention that such is so as Oden sets forth "Both buyer and seller 
will use the bidding mechanism to raise and lower bids and offers... This will allow 
electronic price negotiation between buyers and sellers...". This statement is 
considered as setting forth both a public price, i.e. that which the buyer would like 
to pay, in contrast to and including the private price, i.e. that which the buyer 
would ultimately have to pay in order to secure the negotiation. 

Further, it is not seen wherein the claims set forth the specific requirement 
that the private price be entered or received by the system. That is, the claim 
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language only provides that the competitive bid has a private price, not that said 
private price is entered into the bid mechanism. 

Further, it is considered that the limitation "private price" can be 
considered as the maximum bid amount a buyer would pay. That is, resort may 
be had to, for example, E-bay, where one can enter the maximum amount one is 
willing to pay for an item. Although the price may start at $1 the buyer may be 
willing to spend $20 maximum. This maximum number is not shown to any of 
the other buyers and the other buyers would not know what this number is until 
they themselves bid higher than said maximum limit. 

It can also be considered that applicant is merely automating a process 
that was previously performed by hand. That is, in the background of the 
invention applicant sets forth that these processes were already being performed 
by for example, people and paper and telephones. Resort may be had to case 
law in support that the mere automation of a process does not imply patentability 
unless some new and unusual effect is produced. A review of applicant's 
invention reveals nothing more than the automation of a process previously 
performed manually. See, for example, MPEP 2144.04[R-1]. Ill and In re 
Vennen 120 USPQ 192 (CCPA 1958) and In re RundelL 9 USPQ 220, "It is not 
'invention' to broadly provide a mechanical or automatic means to replace 
manual activity which has accomplished the same result" 
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9. Examiner's Note: The Examiner has cited particular columns and line numbers 
in the references as applied to the claims for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

Conclusion 

10. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

11. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel L. Greene Jr. whose telephone number is (571) 

272- 6876. The examiner can normally be reached on Moh-Fri 8:30am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammell can be reached on (571) 272-6712. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

12. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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